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STATE OF GEORGIA

COUNTY OF RABUN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS TC \l3 "
FOR BROAD RIVER AIRPARK
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR BROAD RIVER AIRPARK (hereinafter “Declaration”) is made this ______ day of ______________, 2004 by BROAD RIVER AIRPARK, INC., a Georgia  corporation(hereinafter “Declarant”).

W I T N E S S E T H:

WHEREAS, Declarant, is the owner of the real property described in Exhibit "A" attached hereto and incorporated herein by this reference (hereinafter the "Property").  Declarant intends by this Declaration to impose upon the Property mutually beneficial covenants, conditions, restrictions and easements under a general plan of improvement and development for the benefit of future users of the airpark to be known as Broad River Airpark.  Declarant desires to provide a flexible and reasonable procedure for the overall development of the Property and to establish a method for the administration, maintenance, preservation, use and enjoyment of the Property submitted to this Declaration.

NOW, THEREFORE, Declarant, hereby declares that all of the Property, and any additional property which may be subjected to this Declaration in accordance with its terms (hereinafter “Additional Property”), shall be held, leased, used, sold and conveyed subject to the covenants, conditions, restrictions and easements hereinafter set forth, which are for the purpose of protecting and preserving the value and desirability of the Property, and which shall run with the Property submitted to this Declaration and which shall be binding on all parties having any right, title or interest in and to such Property, their heirs, successors, successors in title and assigns and which shall inure to the benefit of each such party.

ARTICLE I
DEFINITIONS TC \l4 "
The following words, when used in this Declaration or in any amendment to this Declaration shall have the following meanings:

Section 1.  "Additional Property" shall mean Property not described in Exhibit “A” which may later be added to Broad River Airpark pursuant this Declaration and made subject to this Declaration.

Section 2.  "Association” shall mean and refer to Broad River Airpark Hanger Owner’s Association, Inc.., a non-profit, non-stock, membership corporation incorporated under the laws of the State of Georgia, and its successors and assigns.

Section 3.  “Billboard Lots”  shall mean and refer to portions of the property intended to be subjected to a long-term lease and used as a site for advertising billboards.

Section 4.  "Board of Directors” or “Board” shall mean and refer to the governing body of the Association, having such duties as are provided in the Declaration, the By-Laws, the Articles of Incorporation, the Georgia Non-Profit Corporation Code and under other applicable Georgia law.

Section 5.  "Buildout” shall mean and refer to the date upon which the first of the following events occur: (I) the date on which each Lot has been conveyed; or (ii) a date established by the Declarant, in its sole discretion as indicated by a written instrument filed of record with the Clerk of the Superior Court of Franklin County, Georgia.

Section 6.  "By-Laws” shall mean and refer to the By-Laws of the Association which govern the administration and operation of the Association, as such document may be amended from time to time.


Section 7.  "Common Area” shall mean and refer to all real and personal property now or hereafter owned by the Association for the common use and enjoyment of the Owners or otherwise made available for the exclusive use and enjoyment of the Members.  The Common Area shall include, without limitation, the aircraft runway, all access drives and taxiways and walking trails, as shown on the attached site plan. 

Section 8.  "Design Review Board” or “DRB” shall mean and refer to that certain Board as empowered in accordance with Article IX hereof.

Section 9.  "Lot” shall mean and refer to a platted portion of the Property, other than the Common Area, intended for use as an aircraft hanger and adjoining parking pad.

Section 10.  "Member” shall mean and refer to an owner of stock in Broad River Airpark, Inc. and holder of a ground lease for the corresponding Lot.
Section 11.  "Property" shall mean and refer to that certain real property described in Exhibit "A" attached hereto and made a part hereof by this reference and shall further refer to such Additional Property or part thereof when and if such is annexed by amendment or Supplemental Declaration to this Declaration.  Property shall also include such real property as might be owned in fee simple by the Association.

Section 12.  "Runway”  shall be designated on the attached site plan and to be used exclusively for take off and landing of private aircraft belonging to Members.

Section 13.  "Tie Down Area”  shall be designated on the site plan to be used in the future as an area for leased tie-down spaces for private aircraft. 
ARTICLE II

DEVELOPMENT TC \l3 "
Section 1.  Development of Property.  All Lots within the Property shall be and are hereby restricted exclusively to use as a private aircraft hanger and adjoining parking pad.  Until Buildout, Declarant shall have the right, but not the obligation, to make improvements and changes to all Common Area and to all Lots owned by Declarant, including, without limitation, installation of any Improvements in and to the Common Area, changes in the location or boundaries of any Lots owned by Declarant or of the Common Area, and installation of any water, sewer and other utility and drainage systems and facilities.

Section 2.  Designation of Lots.  Declarant shall have the unilateral right and power to subdivide and/or reconfigure all or any portion of the Property owned by Declarant into Lots, without the joinder or consent of any other Person.  The Declarant shall exercise such right and power from time to time by causing an appropriate plat or plats to be prepared for the Lot or Lots which Declarant desires to designate as such and by filing such plat or plats for public record in the Office of the Clerk of the Superior Court of Franklin County, Georgia.


ARTICLE III
PROPERTY RIGHTS

Section 1.  General.  Each Lot shall be conveyed by a long term ground lease, in conjunction with the sale of stock in Broad River Airpark, Inc., and shall be subject to the provisions of this Declaration.  Each Lot may be conveyed, transferred and encumbered the same as other real property, controlled by a long term ground lease, subject to the requirement that ownership of the corresponding stock certificate is also transferred.  

Section 2.  Easement of Enjoyment.  Each Member shall have a right and easement of ingress and egress and use and enjoyment in and to the Common Area, subject to the terms of this Declaration.  Such right and easement may be exercised by each Owner and their respective family, licensees, guests and. invitees, subject to the Rules and Regulations as may be adopted by the Board from time to time.  The following easements, reservations, rights and provisions, are expressly reserved hereby:


(a)   the right of the Association to suspend the voting rights of an Owner and the right to use the Common Area for (i) any unpaid assessment and (ii) any infraction of the terms of the Declaration, the By-Laws, or the Rules and Regulations;


(b)   the right of the Association to borrow money (i) for the purpose of improving the Common Area or any portion thereof, (ii) for acquiring additional Common Area, (iii) for constructing, repairing, maintaining or improving any facilities located or to be located within the Common Area, or (iv) for providing the services authorized herein, and, subject to the provisions herein, to give as security for the payment of any such loan a Mortgage against the Common Area;


(c)   the right of the Declarant or, after Buildout, the Association with the approval of Members representing a Majority of the total Association vote, to alter, change, redefine or redescribe the use of any portion of the Common Area;


(d)   the rights and easements reserved herein for the benefit of the Declarant and the Association; and


(e)  the right of the Declarant or, after the Conversion Date, the Association after approval by Members representing a Majority of the total Association vote, to install and maintain guarded or electronically-monitored gates controlling vehicular access to and from the Property.

Section 3.  Reserved Easements.  Declarant hereby reserves, in addition to the other easements in this Declaration, the perpetual, alienable and transferable easement and right, for the benefit of the Declarant and its successors and assigns and, subject to regulation by the Declarant,  to enter and travel upon over and across the Common Area, for the purpose of completion and repair of Improvements within the Property including construction. alteration, maintenance or repair of Improvements on Lots, and for all reasonable purposes to further assist and enhance the marketing and construction and sale of Lots, together with the easement in and to the use of the runway in perpetuity. 
Section 4.  Easement for Association.  There is hereby reserved for the benefit of the Association, its officers, board members, agents and employees, including, but not limited to any manager employed by the Association and any employees of any such manager, the general right and easement to enter upon any Lot or portion thereof in the performance of its respective duties.  

Section 5.  Easement for Maintenance.  There is hereby reserved for the benefit of the Declarant, the Association, and their respective agents, employees, successors and assigns, an alienable, transferable and perpetual right and easement to enter upon any Lot so as to maintain reasonable standards of health, fire, safety and aesthetic appearance within the Property; provided that such easement shall not impose any duty or obligation upon the Declarant or the Association to perform any such action.

Section 6.  Alterations to Lots and Common Area.  There is hereby reserved in Declarant the right to alter, modify or realign the boundaries or configuration of the Common Area or any Lot owned by Declarant including, but not limited to, the right to alter the size, shape, slope and terrain of such Lots and the Common Area. 

Section 7.  Easements for Utilities, Etc.  There is hereby reserved to the Declarant and, after the Conversion Date, to the Association, to grant blanket easements upon, across, over and under all of the Property, including Lots, for ingress, egress, installation, replacement, repairing and maintaining of master television antenna or cable systems, security and similar systems, walkways and all utilities, including, but not limited to, water, sewer, telephone, gas, electrical, storm sewers, and drainage systems; provided this easement shall not unreasonably impair the ability of any Owner to construct or install aircraft hangers on any Lot or to cause physical, nonrepairable damage to any aircraft hanger as might exist on any such Lot.  

Section 8.  Easement for Law Enforcement/Fire Protection.  Declarant hereby grants to Franklin County, Georgia or such other governmental authority or agency as shall have from time to time jurisdiction over the Property with respect to law enforcement and fire protection, the perpetual, alienable and transferable right and easement upon, over and across all of the Community, including all Lots and Common Area, for purposes of performing such duties and activities related to law enforcement and fire protection as shall be required or appropriate from time to time by such governmental authorities under applicable law.

Section 9.  Easement for Walks.  It is hereby reserved for the benefit of Declarant, the Association, and their respective successors and assigns, the perpetual, transferable, and alienable right and easement upon, over and across all walking trails designated on the attached site plan. 
ARTICLE IV

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS TC \l4 "
Section 1.  Membership.  Subject to Sections of this Article, every person who is the record owner of a share of stock in Broad River Airpark, Inc. shall be a Member of and have membership in the Association.  Membership shall be appurtenant to and may not be separated from ownership of any such stock, and ownership of stock and a ground lease for a corresponding Lot and stock shall be the sole qualification for such membership.  In the event that the lease to such a Lot is transferred or otherwise conveyed, the membership in the Association which is appurtenant thereto shall automatically pass to such transferee.  The foregoing is not intended to include any person who has an interest in a Lot merely as security for the performance of an obligation, and the giving of a Mortgage in a Lot shall not terminate the grantor's membership in the Association.

Section 2.  Multiple Owners.  There shall be only one Member per Lot regardless of the number of  persons who jointly own the Lot.
Section 3.  Voting.  The Association shall have two classes of voting Members, Class A and Class B.

(a)  Class A.  Class A Members shall be all Members, with the exception of the Class B Member, if any.  On any issue brought before the Members, Class A Members shall be entitled to cast one vote for each Lot in which they hold the interest required for membership by Section 1, above. 

(b)  Class B.  The Class B Member shall be the Declarant.  Prior to the Conversion Date, the Class B Member shall be entitled to cast votes equal to three (3) times the total number of the then existing Class A votes.  The Class B membership shall terminate upon the earlier of:



(i)   ninety (90) days after the Declarant has sold ninety-five percent (95%) of the approximately ninety-nine (99) lots as are contemplated to be a part of the Community on the master plan thereof, above, having been conveyed to Members other than the Declarant, or Builders;



(ii)  twenty (20) years after the date this Declaration was recorded; or



(iii)  the date on which the Declarant, in its sole discretion, chooses to terminate the Class B membership by filing of record with the Clerk of the Superior Court of Franklin County, Georgia a written notice of such termination (hereinafter the "Conversion Date").

From and after the Conversion Date, the Class B Member shall be deemed to be a Class A Member entitled to one (1) vote for each Lot in which it holds the interest required for membership under Section l, above.

Section 4.  Declarant Control.  Notwithstanding any other provision to the contrary in this Declaration, the Articles of Incorporation or By-Laws, Declarant retains the authority and right to appoint and remove any member of the Board of Directors and any officer of the Association until the Conversion Date.  


ARTICLE V
ASSOCIATION POWERS AND RESPONSIBILITIES

A.  IN GENERAL.


Section 1.  Common Area.  The Association, subject to the rights, easements and privileges set forth in this Declaration, shall be responsible for the management and control of the Common Area and all improvements thereon and shall keep the Common Area in good repair and in a clean and attractive condition.  The Association shall maintain, operate and preserve the Common Area including all taxiways and runways for the good and benefit of the members.   
Section 2.  Services.  The Association may pay for the services of any person or entity to manage its affairs and pay for legal, accounting and any other professional services necessary or desirable in connection with the operation of the Association or the enforcement of this Declaration, the By-Laws and Rules and Regulations.  The Association may, but shall not be required, to arrange as an Association expense to furnish trash collection, security, cable television and other common services to each Lot within the Community.  All costs and expenses incident to any of the foregoing shall be a Common Expense.

Section 3.  Rules and Regulations.  The Association, acting through its Board of Directors, may promulgate Rules and Regulations governing the use and occupancy of the Property, including the Lots and the Common Area, and all improvements located thereon.  The Member shall be responsible for the conduct of their family, tenants, guests, licensees, invitees and agents and shall ensure that all of the foregoing individuals comply with the terms of this Declaration, the By-Laws and Rules and Regulations.

Section 4.  Private Water and Sewer System.  The Association shall be responsible for the operation of the private water system located on the property, as well as a joint sewer system serving all Lots..

B.  MAINTENANCE. 

Section 1.  Association Responsibility.  The Association shall maintain and keep in good repair the Common Area, including the Taxiways and Runway, the cost of which shall be assessed as a part of the Common Expenses, as determined by the Board of Directors in accordance with this Declaration.  The Association shall not be liable for any injury or damage to any person or property (a) caused by the elements, (b) caused by any Member or any third party, or by their respective guests, invitees, licensees, successors or assigns, (c) resulting from any rain or surface water which may leak or flow from any portion of the Common Area or (d) caused by the failure of the Association to maintain the Common Area, unless such failure is caused by the willful misconduct or gross negligence of the Association.  The Association shall not be liable to any Member for any loss or damage, by theft or otherwise, of any property of such member or his respective guests, invitees, licensees, successors or assigns.  No diminution or abatement of assessment shall be claimed or allowed by reason of any alleged failure of the Association to take some action or to perform some function required to be taken or performed by the Association under this Declaration, or for the inconvenience or discomfort arising from the making of improvements or repairs which are the responsibility of the Association, or from any action taken by the Association to comply with any law, ordinance or with any order or directive of any municipal or governmental authority, it being acknowledged by each Member that the obligation to pay assessments pursuant to this Declaration is a separate and independent covenant on the part of each Member. 

Section 2.  Owner's Responsibility.  Each Member shall maintain or cause to be maintained his Lot and all Improvements thereon, in good, clean and attractive condition and repair, subject to this Declaration and in a manner which is consistent with the community-wide standard.  Such maintenance shall include, without limitation, prompt removal of all litter, trash, refuse and waste, reasonable maintenance, repair and replacement of all his Improvements and all exterior portions of his aircraft hanger. 
C.  INSURANCE AND CASUALTY OR LIABILITY LOSSES.

Section 1.  Insurance.  The Association's Board of Directors shall have the authority to obtain insurance for all insurable improvements on the Common Area against loss or damage by fire or other hazards, including extended coverage, vandalism and malicious mischief.  The Board may also obtain a public liability policy applicable to the Common Area covering the Association, its officers, directors, members and agents including any other type of coverage deemed by the Board to be desirable.  The cost of all such insurance coverage shall be a part of the Common Expenses of the Association.  Each insurance policy may contain a reasonable deductible, which shall be paid by the Association.

Section 2.  Disbursement of Proceeds.  Proceeds of insurance policies shall be disbursed in payment of any repair or reconstruction covered by such insurance.  Any proceeds remaining after defraying such cost of repair and reconstruction, or in the event no repair or reconstruction is made after making such settlement as is necessary and appropriate, shall be retained by and for the benefit of the Association.

ARTICLE VI

CONDEMNATION

If all or any part of the Common Area shall be taken (or conveyed in lieu of and under the threat of condemnation) by any authority having the power of condemnation or eminent domain, the award made for such taking shall be payable to the Association, for the benefit of all of the Owners.   In the event any Lot is taken (or conveyed in lieu of and under the threat of condemnation) by any authority having the power of condemnation or eminent domain, the award made for such taking shall be payable to the Owner of the stock and corresponding long-term lease for the Lot taken.
ARTICLE VII

ANNEXATION OF ADDITIONAL PROPERTY

Declarant shall have the unilateral right, privilege and option from time to time to subject Additional Property to the provisions of this Declaration by recording an Amendment to this Declaration on the deed records of Franklin County, Georgia. 

ARTICLE VIII TC \l3 "
ASSESSMENTS
Section 1.  Purpose of Assessment.  The assessments provided for herein shall be used for the general purpose of promoting the recreation, health, safety, welfare, common benefit and enjoyment of the Members.

Section 2.  Creation of Lien and Personal Obligation for Assessments.  Each Member, by acceptance of the stock and ground lease, is deemed to covenant and agree to pay to the Association, in accordance with the provisions hereof, (a) general assessments; (b) special assessments established as herein provided; (c) specific assessments against any particular Lot established pursuant to the terms of this Declaration; and (d) transfer assessments imposed in accordance with this Declaration. All such assessments, together with late charges, simple interest at the rate of eighteen percent (18%) per annum, costs of collection and reasonable attorney's fees in an amount of  fifteen percent (15%) of the assessments and interest due and owing, shall be a charge on and a continuing lien against each Lot against which each assessment is made.  Each such assessment, together with the late fees, interests, court costs and attorney's fees, shall also be the personal obligation of the person who was the owner of such stock and holder of the ground lease at the time the assessment became due and his grantee shall be jointly and severally liable for such portion thereof as may be due and payable at the time of conveyance; provided, however, any First Mortgagee who obtains title to a Lot pursuant to the remedies provided in a First Mortgage will not be liable for any unpaid assessments which accrued prior to the acquisition of title to the Lot by the Mortgagee.  

Section 3.  Computation of General Assessments.  It shall be the duty of the Board to prepare a budget covering the estimated cost of operating the Association during the coming year, to be known as the common expenses. The common expenses shall include the costs of operating the private water system, private sewer system and all insurance costs, all ad valorem taxes and any other expenses of the Association.  The common expenses may include a capital reserve contribution in accordance with a capital budget that may be separately prepared by the Board.  The common expensses shall form the basis for the amount of annual assessment.
Section 4.  Special Assessments.  In addition to other assessments authorized herein, the Board may in its discretion levy special assessments in any year for the purpose of paying the costs of unexpected maintenance, repairs or replacement of the Common Area or the cost of other unanticipated expenses, needs or obligations of the Association incurred or projected to be incurred in the performance of its obligations in this Declaration.  No membership vote shall be necessary prior to the imposition of a special assessment; provided, that until the Conversion Date has occurred, no special assessment may be adopted without the consent of the Declarant.

Section 5.  Specific Assessments.  The Board shall have the power to specifically assess pursuant to this Section as it shall deem appropriate.  The Board may specifically assess Lots for the following Association expenses:

(a)
any Common Expense benefitting less than all of the Lots shall be specifically assessed equitably among the Lots so benefitted, as determined by the Board of Directors;

(b)
any Common Expenses occasioned by the conduct of less than all of the Members or their family, guests, tenants, licensees, or invitees, shall be assessed against those Members responsible, as determined by the Board of Directors; or
(c)
any Common Expenses significantly disproportionately benefiting all of the Lots shall be assessed equitably among all of the Lots in the Community as determined by the Board of Directors.

Section 6.  Transfer Assessments.  Upon each and every transfer or conveyance of stock and corresponding ground lease, following the initial transfer or conveyance of such Lot by Declarant, the transferee or grantee becoming the Owner of the Lot at each such conveyance shall be obligated to pay to the Association, in addition to all other assessments levied under this Declaration, simultaneously upon such conveyance a non-refundable assessment in the amount of the then current year's annual assessment (hereinafter the “Transfer Assessment”).  

Section 7.  Lien for Assessments.  All assessments assessed against any Lot pursuant to this Declaration, together with late charges, interests, costs and attorney's fees as provided herein, shall be secured by a lien on such Lot in favor of the Association.  Such lien shall be superior to all other liens and encumbrances except for the lien for ad valorem taxes, the lien of any First Mortgage covering the Lot, and the lien of any Mortgagee recorded prior to the recording of this Declaration.  The recording of this Declaration shall constitute record notice of the existence of the lien and the priority of the lien.  

Section 8.   Nonpayment of Assessments.  Any assessment levied pursuant to this Declaration which is not paid within ten (10) days after it is due shall be delinquent and shall be subject to a revocation of all rights to use of the common areas including but not limited to the runway and all access roads.
ARTICLE IX

ARCHITECTURAL STANDARDS
Section 1.  Architectural Design Guidelines.  The Declarant has established a written set of Architectural Design Guidelines which shall control the nature of all improvements to the property.  

Section 2.  Creation of Design Review Board.  The Declarant shall establish and maintain a Design Review Board (“DRB”) consisting of at least three (3) and no more than five (5) members.  Until the Conversion Date, Declarant shall have the exclusive right to appoint all members of the DRB and all members of the DRB may be removed by Declarant with or without cause.  After the Conversion Date, the Board shall have the exclusive right and authority at any time, and from time to time, to appoint and remove members of the DRB with or without cause.

Section 3.  Function of DRB.  The DRB shall have exclusive jurisdiction over all original construction on any portion of the Property.  No Improvements shall be erected, constructed, placed, altered, remodeled, maintained or permitted to remain on any portion of the Property, including on any Lot, until plans and specifications, in such form and detail as the DRB may deem necessary, shall have been submitted to the DRB and approved by it in writing, unless such Improvement is developed, constructed or altered by Declarant.  The DRB may charge a non-refundable reasonable fee not to exceed $500.00 to cover the administrative expense of its review.  

Section 4.  Release of Liability.  Each member hereby releases the Declarant, the Association, the Board of Directors, and the DRB and the Modifications Committee, if and when formed, from any and all liability for (i) any defects in any plans and specifications submitted, revised or approved pursuant to the terms of this Declaration, (ii) any loss or damage to any Person arising out of the approval or disapproval of any such plans and specifications, (iii) any loss or damage arising from the noncompliance with such plans and specifications or any governmental ordinance or regulation, or (iv) any defects in construction undertaken pursuant to such plans and specifications, regardless of whether such claim arises by reason of mistake in judgment, negligence or nonfeasance by the DRB.

Section 5.  Compliance with Law.  All Improvements constructed, erected, placed, altered, remodeled, maintained or permitted on any Lot shall comply with any and all applicable federal, state, county and municipal zoning and building restrictions, including, but not limited to, grading, clearing, construction of impervious surfaces, building and other construction rules and regulations.

Section 6.  Inspection.    If the DRB shall determine that such Plans have not been approved or that the Plans are not being followed or adhered to, the DRB may in its discretion require the Lot, Property or Improvement to be restored to its former condition by and at the expense of the Owner of such Lot, or may impose a special assessment in an amount sufficient to deter future violations.  


ARTICLE X

MORTGAGEE PROVISIONS
The following provisions are for the benefit of the holders of First Mortgages on Lots in the Community.  To the extent applicable, necessary or proper, the provisions of this Article shall apply to both this Declaration and to the By-Laws.

Section 1.  Notice of Action.  An institutional holder, insurer or guarantor of a First Mortgage who provides a written request to the Association (such request to state the name and address of such holder, insurer or guarantor and identify specifically the Lot encumbered by the First Mortgage, thereby becoming an "eligible holder") will be entitled to timely written notice of: (a) any condemnation loss or casualty loss which affects a  portion of the Lot on  which there is a  First  Mortgage held, insured or guaranteed by such eligible holder; (b) any delinquency in the payment of assessments or charges owed by a Member, subject to the First Mortgage of the eligible holder; (c) any lapse, cancellation or material modification of any insurance policy maintained by the Association; or (d) any proposed action which would require the consent of a specified percentage of eligible holders.

Section 2.  No Priority.  No provision of this Declaration or the By-Laws gives or shall be construed as giving any Member or any other Person a priority over any rights of the First Mortgagee on a Lot in the case of distribution to such owner of insurance proceeds or condemnation awards for losses to or a taking of the Common Area.
ARTICLE XI

USE RESTRICTIONS
Section 1.  General.  This Article sets out certain use restrictions which must be complied with by all Members and their respective families, tenants, guests, licensees and invitees.  In addition, the Board may from time to time, without the consent of the Members, adopt, modify or delete Rules and Regulations of use which shall be applicable. 

Section 2.  Use.  Except for development, sale and marketing activities carried on by the Declarant, each Lot shall be used for a private aircraft hanger only.  No trade or business of any kind may be conducted in or from a Lot, unless specifically approved by the Board in writing.  All such permitted uses shall be subject to the restrictions imposed by the Board.  The tie-down area shall be leased in the future for the purposes of providing spaces to tie-down private aircraft.   Billboard lots may be used for the placement of advertising billboards
Section 3.  Building Provisions.  No building or structure shall be erected on any Lot other than one private aircraft hanger. 
Section 4.  Temporary Structures.  Other than temporary facilities as might be installed by Declarant or a Builder, with the Declarant's consent, no structure of a temporary character, whether a trailer, mobile home, tent, shack, garage, barn or other out building, shall be permitted, maintained or used on any Lot at any time as a residence or for any other purpose, either temporarily or permanently.

Section 5.  Nuisance.  It shall be the responsibility of each Member to prevent the development of any unclean, unhealthy, unsightly or unkempt condition on his Lot. No Lot shall be used, in whole or in part for the storage of any property or thing which will cause such property or thing to appear to be in an unclean or untidy condition or that will be obnoxious to the eye, nor shall any substance, thing or material be kept that will emit foul or obnoxious odors or that will cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort or serenity of the Members and occupants of surrounding Lots

Section 6.  Animals and Pets.  No animals, pets, livestock, swine, birds or poultry of any kind shall be raised. bred or kept on any Lot

Section 7.  Garbage Cans.    All waste of any kind or nature shall be placed in designated receptacles or removed from the Property by all Members.  No garbage cans of any kind may be placed or maintained on any Lot outside of an enclosed hanger.
Section 8.  Parking.  No vehicle of any kind shall be parked, stored or left unattended on any Common Property.
Section 9.  Antennas or Similar Equipment.  No antenna, receiver, satellite dish, equipment serving as an antenna or satellite dish, or other similar device or equipment shall be attached, placed upon or installed on any Lot, or any other portion of the Property, unless installed by the Association, the Declarant or in accordance with this Declaration.

Section 10.  Firearms.  The use of firearms within the Community is strictly prohibited.  The term "firearms" includes pellet guns and other firearms of all types, regardless of size, power or gauge. 

ARTICLE XII

GENERAL PROVISIONS
Section 1. Enforcement.  Every Member, and their respective families, guests, invitees, licensees, successors and assigns, shall comply with this Declaration, the By-Laws and the Rules and Regulations of the Association, as they now exist and may be amended from time to time.   The Board of Directors is authorized to issue specific assessments or to temporarily suspend the right to use of the common areas, including access along the common drives, in the event of  a failure to comply.
Section 2.  Self-Help.  In addition to any other remedies provided for herein, the Board or its duly authorized agent shall have the power to enter upon any portion of the Property including Lots to abate or remove, using such force as may be reasonably necessary, any nuisance.

Section 3.  Duration.  The provisions of this Declaration shall run with and bind the Property and shall be and remain in effect for a period of twenty (20) years after the date that the Declaration is recorded, after which time this Declaration shall be automatically extended for successive periods of twenty (20) years, unless such extension is disapproved in writing by Members representing greater than a Majority of the total Association vote

Section 4.  Severability.  Whenever possible, each provision of this Declaration shall be interpreted in such manner as to be effective and valid.  If the application of any provision of this Declaration shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other provision or the application of any provision which can be given effect without the invalid provision or application and, to this end, the provisions of this Declaration are declared to be severable.

Section 5.  Captions.  The captions of each Article and Section hereof are inserted only for convenience and are in no way to be construed as defining, limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they refer.

Section 6.  Indemnification.  In accordance with Section 14-3-850, et seq., of the Georgia Nonprofit Corporation Code, the Association shall indemnify every Person who was or is a party or who is threatened to be made a party to any threatened, pending or completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative (other than an action by or in the name of the Association), by reason of the fact that such Person is or was serving as a director or officer of the Association, against any and all expenses, including attorney’s fees, imposed upon or reasonably incurred in connection with any action, suit or proceeding, if such Person acted in a manner reasonably believed to be in or not opposed to the best interests of the Association and, with respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was unlawful.  Any indemnification hereunder shall be made by the Association only as authorized in a specific case upon a determination that indemnification of the person is proper under the circumstances.


The officers and directors shall have no personal liability with respect to any contract or other commitment made by them, in good faith, on behalf of the Association (except to the extent that such officers or directors may also be liable as Members of the Association), and the Association shall indemnify and forever hold each such officer and director free and harmless against any and all liability to others on account of any such contract or commitment.  Any right of indemnification provided for herein shall not be exclusive of any other rights to which any officer or director, or coroner officer or director, may be entitled.  The Association may maintain adequate general liability and officers’ and directors’ liability insurance to fund this obligation, if such coverage is available at reasonable cost, as determined in the sole discretion of the Board.

Section 7.  Financial Statements.  Financial statements reflecting the accounts of the Association shall be compiled annually in such a manner as the Board may decide and access provided to any Member upon request.
Section 8.  Notice of Purchase.  Upon acquisition of an interest in the Property, the acquiring Owner shall notify the Board in writing of the name of the acquiring Owner and such other information as the Board may reasonably require.

Section 9.  Implied Rights.  The Association may exercise any right or privilege given to it expressly by the Declaration, the By-Laws, the Articles of Incorporation, or the Rules and Regulations and every other right or privilege reasonably to be implied from the existence of any such right or privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

Section 10.  Use of Words “Broad River Airpark”.  No Person shall use the words “Broad River Airpark” in the name of any commercial or residential building or any commercial or residential business or enterprise or in any printed or promotional material without the prior written consent of the Declarant.  

Section 11.   Security.  ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT, THE ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE DRB DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED. EACH OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE DECLARANT, THE ASSOCIATION, THE BOARD OF DIRECTORS AND DRB ARE NOT INSURERS AND THAT EACH OWNER, OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION, THE BOARD OF DIRECTORS, AND DRB HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, GUEST, LICENSEE, OR lNVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

Section 12.    Amendment.  This Declaration may be amended in part or in full, without the consent of the Members at any time prior to the Conversion Date.

IN  WITNESS  WHEREOF,  the  undersigned  has  executed  this  instrument  under  seal  this ________ day of ______________________, 2004.

Signed, sealed and delivered  


BROAD RIVER AIRPARK, INC.
in the presence of:




___________________________________

        

Witness






___________________________________

By:________________________________________

Notary Public




       

My Commission Expires:_______________


(CORPORATE SEAL)


(SEAL)

EXHIBIT "A"

Property Description TC \l5 "
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